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% PETITION FOR REVIEW
&

Pursuant to Clean Air Act § 307(b)(1), 42 U.S.C. § 7607(b)(1), Rule 15 of
the Federal Rules of Appellate Procedure, and D.C. Circuit Rule 15, Crossett
Concerned Citizens for Environmental Justice, Louisiana Environmental Action
Network, PT AirWatchers, and Sierra Club (collectively, “Petitioners”) hereby
petition this Court for review of the final action of Respondents U.S.
Environmental Protection Agency and Administrator Scott Pruitt, which
Respondents announced in a Federal Register notice published at 82 Fed. Reg.

47,328 (Oct. 11, 2017) and titled “National Emission Standards for Hazardous Air
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Pollutants for Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, and

Stand-Alone Semichemical Pulp Mills; Final rule.” (Attachment 1).

DATED: December 11,2017 Respectfully su%

Jafnes S. 7

/ Emma C."Cheuse
Earthjustice
1625 Massachusetts Ave., NW
Suite 702
Washington, DC 20036
(202) 667-4500
jpew@earthjustice.org
echeuse@earthjustice.org

Counsel for Crossett Concerned
Citizens for Environmental Justice,
Louisiana Environmental Action
Network, PT AirWatchers, and Sierra
Club
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FOR THE DISTRICT OF COLUMBIA CIRCU]
RECEIVED

CLERK

CROSSETT CONCERNED
CITIZENS FOR ENVIRONMENTAL
JUSTICE, LOUISIANA
ENVIRONMENTAL ACTION
NETWORK, PT AIRWATCHERS,
and SIERRA CLUB,

Petitioners,

No. 17-1257

Vi

U.S. ENVIRONMENTAL
PROTECTION AGENCY and SCOTT
PRUITT, Administrator, U.S.
Environmental Protection Agency,

Respondents.
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RULE 26.1 DISCLOSURE STATEMENT
Pursuant to Federal Rules of Appellate Procedure 26.1 and 28(a)(1) and
D.C. Circuit Rule 26.1, Crossett Concerned Citizens for Environmental Justice,
Louisiana Environmental Action Network, PT AirWatchers, and Sierra Club
(collectively, “Petitioners”) make the following disclosures:
CROSSETT CONCERNED CITIZENS FOR ENVIRONMENTAL JUSTICE

Non-Governmental Corporate Party to this Action: Crossett Concerned Citizens for

Environmental Justice

Parent Corporations: None.
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Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Crossett Concerned Citizens for

Environmental Justice is a nonprofit organization organized and existing under the
laws for the State of Arkansas. Its mission is to seek to improve the quality of life
of low-income residents in the Crossett area by encouraging active civic
participation and to make sure safety precautions are being taken to effectively
keep the environment clean.

LOUISIANA ENVIRONMENTAL ACTION NETWORK

Non-Governmental Corporate Party to this Action: Louisiana Environmental

Action Network.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Louisiana Environmental Action Network is a

corporation organized and existing under the laws of the State of Louisiana.
Louisiana Environmental Action Network is a nonprofit organization which works
with its members and citizens’ groups, including throughout the state of Louisiana,
to develop, implement, protect, and enforce legislative and regulatory

environmental safeguards.
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PT AIRWATCHERS

Non-Governmental Corporate Party to this Action: PT AirWatchers.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: PT AirWatchers’ mission is to improve air

quality in and around Port Townsend, WA through true grassroots work: citizen
science community education, networking, learning, and action.
SIERRA CLUB

Non-Governmental Corporate Party to this Action: Sierra Club.

Parent Corporations: None.

Publicly Held Company that Owns 10% or More of Party’s Stock: None.

Party’s General Nature and Purpose: Sierra Club, a corporation organized and

existing under the laws of the State of California, is a national nonprofit

organization dedicated to the protection and enjoyment of the environment.

DATED: December 11,2017

Emma C. Cheuse

Earthjustice

1625 Massachusetts Ave., NW
Suite 702

Washington, DC 20036

(202) 667-4500
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jpew@earthjustice.org
echeuse@earthjustice.org

Counsel for Crossett Concerned
Citizens for Environmental Justice,
Louisiana Environmental Action

Network, PT AirWatchers, and Sierra
Club
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CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing Petition for Review and
Rule 26.1 Disclosure Statement on Respondents by sending a copy via First Class
Mail to each of the following addresses on this 11th day of December, 2017.

Administrator Scott Pruitt

Office of the Administrator

EPA Headquarters 1101A

United States Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Jeff Sessions

Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Correspondence Control Unit

Office of General Counsel (2311)

United States Environmental Protection Agency
William Jefferson Clinton Federal Building
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

%@M //”7/

obyn Wm
Earthjusuce
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No. 195/ Wednesday, October 11, 2017 /Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2014-0741; FRL-9969-06—
OAR]

RIN 2060-AS46

National Emission Standards for
Hazardous Air Pollutants for Chemical
Recovery Combustion Sources at
Kraft, Soda, Sulfite, and Stand-Alone
Semichemical Pulp Mills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action finalizes the
residual risk and technology review
(RTR) conducted for the chemical
recovery combustion sources at kraft,
soda, sulfite, and stand-alone
semichemical pulp mills regulated
under the national emission standards
for hazardous air pollutants (NESHAP).
We are finalizing our proposed
determination that risks from the source
category are acceptable and that the
standards provide an ample margin of
safety to protect public health. We are
also finalizing amendments to the
NESHAP based on developments in
practices, processes, and control
technologies identified as part of the
technology review. These final
amendments include revisions to the
opacity monitoring provisions and the
addition of requirements to maintain
proper operation of the electrostatic
precipitator (ESP) automatic voltage
control (AVC). Additional amendments
are also being finalized including the
requirement to conduct 5-year periodic
emissions testing, and submit electronic
reports; revisions to provisions
addressing periods of startup,
shutdown, and malfunction (SSM); and
technical and editorial changes. These
amendments are made under the
authority of the Clean Air Act (CAA)
and will improve the effectiveness of
the rule.

DATES: This final rule is effective on
October 11, 2017. The incorporation by
reference of certain publications listed
in the rule is approved by the Director
of the Federal Register as of October 11,
2017]

ADDRESSES: The Environmental
Protection Agency (EPA) has established
a docket for this action under Docket ID
No. EPA-HQ-OAR-2014-0741. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information

(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov, or in hard
copy at the EPA Docket Center, EPA
WJC West Building, Room Number
3334, 1301 Constitution Ave. NW,,
Washington, DC. The Public Reading
Room hours of operation are 8:30 a.m.
to 4:30 p.m. Eastern Standard Time
(EST), Monday through Friday. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the Docket
Center is (202) 566-1742.

FOR FURTHER INFORMATION CONTACT: For
questions about this final action, contact
Dr. Kelley Spence, Sector Policies and
Programs Division (Mail Code: E143—
03), Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-3158; fax number:
(919) 541-0516; and email address:
spence.kelley@epa.gov. For specific
information regarding the risk modeling
methodology, contact Mr. James Hirtz,
Health and Environmental Impacts
Division (Mail Code: C539-02), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
0881; and email address: hirtz.james@
epa.gov. For information about the
applicability of the NESHAP to a
particular entity, contact Ms. Sara
Ayres, Office of Enforcement and
Compliance Assurance, U.S.
Environmental Protection Agency,
USEPA Region 5 (Mail Code: E-19]), 77
West Jackson Boulevard, Chicago,
Illinois 60604; telephone number: (312)
353-6266; and email address:
ayres.sara@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble acronyms and
abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

ASTM American Society for Testing and
Materials

AVC automatic voltage control

BLO black liquor oxidation

CAA Clean Air Act

CBI confidential business information

CDX Central Data Exchange

CEDRI Compliance and Emissions Data
Reporting Interface

" CFR Code of Federal Regulations

CHIEF Clearinghouse for Inventories and
Emissions Factors

CMS continuous monitoring system

COMS continuous opacity monitoring
system

CPMS continuous parameter monitoring
system

CRA Congressional Review Act

DAS data acquisition system

D.C. Cir. United States Court of Appeals for
the District of Columbia Circuit

DCE direct contact evaporator

EPA Environmental Protection Agency

ERT Electronic Reporting Tool

ESP electrostatic precipitator

EST Eastern Standard Time

FR Federal Register

HAP hazardous air pollutant

HI hazard index

HQ hazard quotient

IBR incorporation by reference

ICR Information Collection Request

km kilometer

MACT maximum achievable control
technology

MIR maximum individual risk

NAAQS National Ambient Air Quality
Standards

NAICS North American Industry
Classification System

NAS National Academy of Sciences

NDCE nondirect contact evaporator

NESHAP national emission standards for
hazardous air pollutants

No. number

NRDG Natural Resources Defense Council

NSPS new source performance standards

NTTAA National Technology Transfer and
Advancement Act

OAQPS Office of Air Quality Planning and
Standards

OEHHA Office of Environmental Health
Hazard Assessment

OMB Office of Management and Budget

PAH polycyclic aromatic hydrocarbons

PB-HAP hazardous air pollutant known to
be persistent and bio-accumulative in the
environment

PM particulate matter

PRA Paperwork Reduction Act

PS—1 Performance Specification 1

QA quality assurance

REL reference exposure level

RFA Regulatory Flexibility Act

RIN Regulatory Information Number

RTO regenerative thermal oxidizer

RTR residual risk and technology review

SAB Science Advisory Board

SDT smelt dissolving tank

SSM startup, shutdown, and malfunction

THC total hydrocarbons

TOSHI target organ-specific hazard index

tpy tons per year

TRIM.FaTE Total Risk Integrated
Methodology.Fate, Transport, and
Ecological Exposure model

UMRA Unfunded Mandates Reform Act

U.S. United States

U.S.C. United States Code

V. versus

WebFIRE Web Factor Information Retrieval
System

XML  extensible markup language

Background information. On
December 30, 2016, the EPA proposed
revisions to the NESHAP for Chemical
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Recovery Combustion Sources at Kraft,
Soda, Sulfite, and Stand-Alone
Semichemical Pulp Mills based on our
RTR. In this action, we are finalizing
amendments to the rule based on public
comment and updated analyses. We
summarize comments that the EPA
received regarding the proposed rule
that resulted in changes in the final
rulemaking package and provide our
responses in this preamble. A summary
of all other public comments on the
proposal and the EPA’s responses to
those comments is available in the
document titled, National Emissions
Standards for Hazardous Air Pollutants
for Chemical Recovery Combustion
Sources at Kraft, Soda, Sulfite, and
Stand-Alone Semichemical Pulp Mills
(40 CFR part 63, subpart MM)—Residual
Risk and Technology Review, Final
Amendments: Response to Public
Comments on December 30, 2016
Proposal, in the docket for this action
(Docket ID No. EPA-HQ-OAR-2014-
0741). A “track changes” version of the
regulatory language that incorporates
the changes in this action is also
available in the docket.

Organization of this document. The
information in this preamble is
organized as follows:

1. General Information
A. Does this action apply to me?
B. Where can I get a copy of this document
and other related information?
C. Judicial Review and Administrative
Reconsideration
II. Background

A. What is the statutory authority for this
action?

B. What is the subpart MM source category
and how does the NESHAP regulate HAP
emissions from the source category?

C. What changes did we propose for the
subpart MM source category in our
December 30, 2016, proposal?

III. What is included in this final rule?

A. What are the final rule amendments
based on the risk review for the subpart
MM source category?

B. What are the final rule amendments
based on the technology review for the
subpart MM source category?

C. What are the final rule amendments
addressing emissions during periods of
startup, shutdown, and malfunction?

D. What other changes have been made to
the NESHAP?

E. What are the effective and compliance
dates of the standards?

F. What are the requirements for
submission of performance test data to
the EPA?

IV. What is the rationale for our final
decisions and amendments for the
subpart MM source category?

A. Residual Risk Review for the Subpart
MM Source Category

B. Technology Review for the Subpart MM
Source Category

C. Changes to SSM Provisions

D. Emissions Testing

E. CPMS Operating Limits

F. Recordkeeping and Reporting
Requirements

G. Technical and Editorial Changes

V. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected sources?

B. What are the air quality impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?
F. What analysis of environmental justice
did we conduct?
G. What analysis of children’s
environmental health did we conduct?
VI. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B: Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs
C. Paperwork Reduction Act (PRA)
D. Regulatory Flexibility Act (RFA)
E. Unfunded Mandates Reform Act
(UMRA)
F. Executive Order 13132: Federalism
G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51
K. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
L. Congressional Review Act (CRA)

—

N

I. General Information
A. Does this action apply to me?

Regulated entities. Categories and
entities potentially regulated by this
action are shown in Table 1 of this
preamble.

TABLE 1—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION

Source category

NESHAP

NAICS 1 code

Pulp and Paper Production

Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite, and Stand-Alone
Semichemical Pulp Mills.

32211, 32212,
32213.

1 North American Industry Classification System.

Table 1 of this preamble is not
intended to be exhaustive, but rather to
provide a guide for readers regarding
entities likely to be affected by the final
action for the source category listed. To
determine whether your facility is
affected, you should examine the
applicability criteria in the appropriate
NESHAP. If you have any questions
regarding the applicability of any aspect
of this NESHAP, please contact the
appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section of this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
Internet. Following signature by the
EPA Administrator, the EPA will posta
copy of this final action at: https://
www.epa.gov/stationary-sources-air-
pollution/kraft-soda-sulfite-and-stand-
alone-semichemical-pulp-mills-mact-ii.
Following publication in the Federal
Register, the EPA will post the Federal
Register version and key technical
documents at this same Web site.

Additional information is available on
the RTR Web site at https://

www3.epa.gov/ttn/atw/rrisk/rtrpg.html.
This information includes an overview
of the RTR program, links to project
Web sites for the RTR source categories,
and detailed emissions and other data
we used as inputs to the risk
assessments.

C. Judicial Review and Administrative
Reconsideration

Under CAA section 307(b)(1), judicial
review of this final action is available
only by filing a petition for review in
the United States Court of Appeals for
the District of Columbia Circuit by
December 11, 2017. Under CAA section
307(b)(2), the requirements established
by this final rule may not be challenged
separately in any civil or criminal
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proceedings brought by the EPA to
enforce the requirements.

Section 307(d)(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. This section also
provides a mechanism for the EPA to
reconsider the rule if the person raising
an objection can demonstrate to the
Administrator that it was impracticable
to raise such objection within the period
for public comment or if the grounds for
such objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrator, U.S.
EPA, Room 3000, EPA WJC South
Building, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code: 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

II. Background

A. What is the statutory authority for
this action?

Section 112 of the CAA establishes a
two-stage regulatory process to address
emissions of hazardous air pollutants
(HAPs) from stationary sources. In the
first stage, the EPA must identify
categories of sources emitting one or
more of the HAPs listed in CAA section
112(b) and then promulgate technology-
based NESHAP for those sources.
“Major sources’ are those that emit, or
have the potential to emit, any single
HAP at a rate of 10 tons per year (tpy)
or more, or 25 tpy or more of any
combination of HAPs. For major
sources, these standards are commonly
referred to as maximum achievable
control technology (MACT) standards
and must reflect the maximum degree of
emission reductions of HAPs achievable
(after considering cost, energy
requirements, and non-air quality health
and environmental impacts). In
developing MACT standards, CAA
section 112(d)(2) directs the EPA to
consider the application of measures,
processes, methods, systems or
techniques, including, but not limited
to, those that reduce the volume of or
eliminate HAP emissions through
process changes, substitution of

materials, or other modifications;
enclose systems or processes to
eliminate emissions; collect, capture, or
treat HAPs when released from a
process, stack, storage, or fugitive
emissions point; are design, equipment,
work practice, or operational standards;
or any combination of the above.

For these MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
MACT floor requirements, and which
may not be based on cost
considerations. See CAA section
112(d)(3). For new sources, the MACT
floor cannot be less stringent than the
emission control achieved in practice by
the best-controlled similar source. The
MACT standards for existing sources
can be less stringent than floors for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing 5 sources for
categories or subcategories with fewer
than 30 sources). In developing MACT
standards, we must also consider
control options that are more stringent
than the floor under CAA section
112(d)(2). We may establish standards
more stringent than the floor, based on
the consideration of the cost of
achieving the emissions reductions, any
non-air quality health and
environmental impacts, and energy
requirements.

In the second stage of the regulatory
process, the CAA requires the EPA to
undertake two different analyses, which
we refer to as the technology review and
the residual risk review. Under the
technology review, we must review the
technology-based standards and revise
them “as necessary (taking into account
developments in practices, processes,
and control technologies)” no less
frequently than every 8 years, pursuant
to CAA section 112(d)(6). Under the
residual risk review, we must evaluate
the risk to public health remaining after
application of the technology-based
standards and revise the standards, if
necessary, to provide an ample margin
of safety to protect public health or to
prevent, taking into consideration costs,
energy, safety, and other relevant
factors, an adverse environmental effect.
The residual risk review is required
within 8 years after promulgation of the
technology-based standards, pursuant to
CAA section 112(f). In conducting the
residual risk review, if the EPA
determines that the current standards
provide an ample margin of safety to
protect public health, it is not necessary
to revise the MACT standards pursuant

to CAA section 112(f).? For more
information on the statutory authority
for this rule, see 81 FR 97049-51.

B. What is the subpart MM source
category and how does the NESHAP
regulate HAP emissions from the source
category?

As defined in the Initial List of
Categories of Sources Under Section
112(c)(1) of the Clean Air Act
Amendments of 1990 (see 57 FR 315786,
July 16, 1992), the ‘“Pulp and Paper
Production” source category is any
facility engaged in the production of
pulp and/or paper. The EPA developed
the NESHAPs for the source category in
two phases. The first phase, 40 CFR part
63, subpart S, regulates non-combustion
processes at mills that (1) chemically
pulp wood fiber (using kraft, sulfite,
soda, and semichemical methods), (2)
mechanically pulp wood fiber (e.g.,
groundwood, thermomechanical,
pressurized), (3) pulp secondary fibers
{(deinked and non-deinked), (4) pulp
non-wood material, and (5) manufacture
paper. Subpart S was originally
promulgated on April 15, 1998, (63 FR
18504). The second phase, 40 CFR part
63, subpart MM, regulates chemical
recovery combustion sources at kraft,
soda, sulfite, and stand-alone
semichemical pulp mills, and was
originally promulgated on January 12,
2001 (66 FR 3180). The chemical
recovery combustion sources include
kraft and soda recovery furnaces, smelt
dissolving tanks (SDTs), and lime kilns;
kraft black liquor oxidation (BLO) units;
sulfite combustion units; and
semichemical combustion units.
Because subpart MM sources comprise
a subset of the sources at a pulp and
paper mill, for purposes of this
preamble, we are referring to the source
category for this NESHAP as the
“subpart MM source category.”

We already completed the RTR for 40
CFR part 63, subpart S, with final
amendments published in the Federal
Register on September 11, 2012 (77 FR
55698). For the 40 CFR part 63, subpart
MM RTR, we published proposed
amendments in the Federal Register on
December 30, 2016 (81 FR 97046). We
conducted a risk assessment and
technology review of the emission
sources covered by subpart MM, as well
as arisk assessment of the whole
facility. The facility-wide risk

1The U.S. Court of Appeals for the District of
Columbia Circuit has affirmed this approach of
implementing CAA section 112(f)(2)(A): NRDC v.
EPA, 529 F.3d 1077, 1083 (D.C. Cir. 2008) (“If EPA
determines that the existing technology-based
standards provide an ‘ample margin of safety,” then
the Agency is free to readopt those standards during
the residual risk rulemaking."”).
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assessment includes emissions from all
sources of HAPs at the facility,
including sources covered by other
NESHAP (e.g., pulp and paper
production processes covered under
subpart S, boilers covered under 40 CFR
part 63, subpart DDDDD, and paper and
other web coating operations covered
under 40 CFR part 63, subpart JJJ]). This
final rule focuses exclusively on the
RTR for subpart MM. The EPA is not
amending subpart S, subpart DDDDD, or
subpart JJJJ in this action.

According to the results of the EPA’s
2011 pulp and paper Information
Collection Request (ICR), and updates
based on more recent information, there
are a total of 107 major sources in the
United States (U.S.) that conduct
chemical recovery combustion
operations, including 97 kraft pulp
mills, 1 soda pulp mill, 3 sulfite pulp
mills, and 6 stand-alone semichemical
pulp mills.

Subpart MM of 40 CFR part 63
includes numerical emission limits for
recovery furnaces, SDTs, lime kilns, and
sulfite and semichemical combustion
units. The control systems used by most
mills to meet the subpart MM emission
limits are as follows:

e Recovery furnaces: ESPs, wet
scrubbers, and nondirect contact
evaporator (NDCE) furnace design with
dry-bottom ESP and dry particulate
matter (PM) return system.

e Smelt dissolving tanks: Wet
scrubbers, mist eliminators, and venting
to recovery furnace.

e Lime kilns: ESPs and wet scrubbers.

o Sulfite combustion units: Wet
scrubbers and mist eliminators.

e Semichemical combustion units:
Wet scrubbers, ESPs, and regenerative
thermal oxidizers (RTOs).

C. What changes did we propose for the
subpart MM source category in our
December 30, 2016, proposal?

On December 30, 2016, the EPA
published a proposed rule in the
Federal Register for the subpart MM
NESHAP for Chemical Recovery
Combustion Sources at Kraft, Soda,
Sulfite, and Stand-Alone Semichemical
Pulp Mills, which took into
consideration the RTR analyses. In that
action, we proposed to:

e Reduce the opacity limits for
recovery furnaces;

¢ Revise the opacity monitoring
allowances for recovery furnaces and
lime kilns (i.e., the percentage of the
operating time within a semiannual
period below which opacity can exceed
the limit without it being considered a
violation);

* Require ESP parameter monitoring
for recovery furnaces and lime kilns
equipped with ESPs;

e Clarify the monitoring requirements
for combined ESP/wet scrubber
controls;

¢ Provide alternative monitoring
parameters for SDT wet scrubbers;

¢ Require periodic air emissions
performance testing once every 5 years
as facilities renew their operating
permits;

e Eliminate the SSM exemption;

e Provide alternative monitoring
parameters for wet scrubbers and ESPs
during SSM periods;

¢ Specify procedures for establishing
continuous parameter monitoring
system (CPMS) operating limits;

¢ Reduce the reporting frequency and
require electronic submission for excess
emissions reports;

¢ Require mills to submit electronic
copies of performance test reports; and

e Make a number of technical and
editorial changes.

ITI. What is included in this final rule?

This action finalizes the EPA’s
determinations pursuant to the RTR
provisions of CAA section 112 for the
subpart MM source category and
amends the subpart MM NESHAP based
on those determinations. This action
also finalizes other changes to the
NESHAP, including a requirement for 5-
year periodic emissions testing;
electronic reporting; revisions to
provisions addressing periods of SSM;
and technical and editorial changes.
This final action is based on the
proposed rulemaking (published in the
Federal Register on December 30, 2016)
and reflects refinements made in
response to comments received during
the public comment period for that
proposal.

A. What are the final rule amendments
based on the risk review for the subpart
MM source category?

The EPA proposed no changes to the
subpart MM NESHAP based on the risk
review conducted pursuant to CAA
section 112(f). We are finalizing our
proposed determination that risks from
the source category are acceptable,
considering all of the health information
and factors evaluated, and also
considering risk estimation uncertainty.
We are also finalizing our proposed
determination that the current standards
provide an ample margin of safety, as
well as our finding regarding the
absence of adverse environmental
effects. The EPA received no new data
or other information during the public
comment period that affected our
determinations. Therefore, we are not

requiring additional controls and, thus,
are not making any revisions to the
existing standards under CAA section
112(f).

B. What are the final rule amendments
based on the technology review for the
subpart MM source category?

We determined that there are
developments in practices, processes,
and control technologies that warrant
revisions to the NESHAP for this source
category. Therefore, to satisfy the
requirements of CAA section 112(d)(6),
we are revising the NESHAP as follows:

¢ Revising the opacity monitoring
allowance for all recovery furnaces
equipped with ESPs from 6 percent to
2 percent;

¢ Revising the opacity monitoring
allowance for all lime kilns equipped
with ESPs from 6 percent to 3 percent;

¢ Adding a requirement for recovery
furnaces and lime kilns equipped with
ESPs to maintain proper operation of
the ESP AVC;

¢ Adding the aforementioned ESP
requirement and wet scrubber parameter
monitoring for emission units equipped
with an ESP followed by a wet scrubber;
and

¢ Providing alternative monitoring,
specifically scrubber fan amperage, as
an alternative to pressure drop
measurement, for SDT dynamic
scrubbers operating at ambient pressure
and low-pressure entrainment scrubbers
on SDTs where the fan speed does not
vary.

C. What are the final rule amendments
addressing emissions during periods of
startup, shutdown and malfunction?

As proposed, we are finalizing
amendments to the subpart MM
NESHAP to eliminate the SSM
exemption. Consistent with Sierra Club
v. EPA, 551 F. 3d 1019 (D.C. Cir. 2008),
the EPA has established standards in
this rule that apply at all times. We are
also revising Table 1 to Subpart MM of
Part 63 (General Provisions applicability
table) to change several references
related to requirements that apply
during periods of SSM. We are
eliminating or revising certain
recordkeeping and reporting
requirements related to the eliminated
SSM exemption, including the
requirement for an SSM plan. We are
also making changes to the rule to
remove or modify language that is no
longer applicable due to the removal of
the SSM exemption. With the final
amendments to the 40 CFR part 63,
subpart MM monitoring requirements,
we determined that facilities in this
source category can meet the applicable
emissions standards in this NESHAP at
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